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False representations that are made with knowledge of their falsity and with a fraudulent intent are, of course, ground for relief in 


equity! as well as at law.” Such relief is also granted where statements are made recklessly, without regard to truth or falsity.” AS 
a general rule, however, courts of equity will grant appropriate relief in cases involving transactions arising from misstatements, 
even though no fraudulent intent on the part of the person making the representations is shown, and even though the person 


made them innocently, as a result of misapprehension or mistake.“ The elements of scienter, that is, knowledge of falsity and 
intention to obtain advantage by deceit, are not essential if the plaintiff seeks to prove that a misrepresentation constituted only 


equitable fraud.” 


The reason generally given for the equitable rule as to innocent but false representations is that courts of equity may grant relief 


on the ground of constructive fraud such as would not authorize relief by way of an action of deceit at law. The equitable rule 
applies in all cases in which the jurisdiction of equity is invoked, so, for example, the rule applies where the relief sought is 


SOE: . 8 : 9 
rescission’ or cancellation; or to have a constructive trust decreed. 


In at least one jurisdiction, in order to secure relief for fraud in equity, it must be established that representations were made with 
knowledge of their falsity, or with what is regarded as equivalent to such knowledge. Also, statutes providing for equitable 


remedies for fraudulent conduct may require proof of intentional conduct.!! 
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